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DOCKET FILE copy ORIGINAL

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

IN THE MATTER OF

AMENDMENT OF THE
COMMISSION'S RULES CONCERNING
MARITIME COMMUNICATIONS

To: THE COMMISSION

)
)
)
)
)
)

PR DOCKET No. 92-257

SUPPLEMENTAL COMMENTS
OF

WJG MARITEL CORPORATION

WJG MariTEL Corporation ("MariTEL"), pursuant to the provisions of Section

1.415(d) of the Rule and Regulations of the Federal Communications Commission ("FCC" or

"Commission"), 47 C.F.R. § 1.415(d), hereby submits the following Supplemental Comments

in response to the initial comments and reply comments of other parties filed in connection

with the Second Further Notice of Proposed Rule Making ("Second Further Notice") in the

above referenced proceeding.! Amendment ofthe Commission's Rules Concerning Maritime

Communications, PR Docket 92-257, Second Report and Order and Second Further Notice of

Proposed Rule Making Gune 26, 1997). In this proceeding, the Commission has proposed

rules designed to promote operational, technical and regulatory flexibility in the maritime

services. Among the issues addressed by the Second Further Notice is whether the FCC

These Supplemental Comments are filed pursuant to MariTEL's Motion to Accept
Supplemental Comments, filed concurrently herewith. Although the Coast Guard has not submitted
similar Supplemental Comments, MariTEL's Supplemental Comments have been coordinated with,
and reviewed by, the Coast Guard.
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should make the 12.5 kHz channels that are "offset" from existing public coast station

frequency assignments available for use by the geographic area or incumbent licensee licensed

for the adjacent regular frequency assignment. Id. at 196.

MariTEL's comments and reply comments in this proceeding supported the agency's

proposal that geographic area and incumbent licensees be permitted to use the offset channels,

in order to increase the channels available for those entities' use. MariTEL urged the

Commission to immediately make these channels available in the upcoming auction. In its

comments the United States Coast Guard ("Coast Guard") urged the Commission to reserve

certain of these channels for use in Automatic Identification Systems ("AIS"). Coast Guard

Comments at pp. 4-5.

As MariTEL previously noted, the future deployment of an AIS and the use of 12.5

kHz channels by public coast station licensees are not mutually exclusive. MariTEL noted

that the international implementation of AIS on 12.5 kHz channels would likely not occur

until 1999, at the earliest. Accordingly, while supporting the Coast Guard's public safety

goals, MariTEL strongly urged the Commission to permit coast station licensees to use these

channels now, until the channels were required for AIS purposes.

MariTEL and the Coast Guard have further discussed this issue and believe that the

FCC may act in a way that will serve the needs of both commercial maritime service

providers and the Coast Guard. In particular, MariTEL and the Coast Guard now both

believe that assignment of the 12.5 kHz channels to public coast auction winners and

incumbent licensees would not delay or harm the Coast Guard's public safety goals2 for the

In its Petition for Rule Making, filed with the FCC on August 4, 1997, the Coast Guard
pointed out that "implementation of these systems is essential to improve the safety of life, safety of

2



We!

implementation of AIS, provided that the Commission authorize these offset channels with the

condition that they are available for future AIS use. Both MariTEL and the Coast Guard

recognize that AIS has the potential to save lives and protect property. Yet, both MariTEL

and the Coast Guard also recognize that the channels that may be designated for AIS may be

used today to provide important communications services. The course of action proposed

would promote the public interest by allowing the FCC to reserve these channels for AIS

now, but permit their use for public correspondence purposes until such time as the Coast

Guard requires their use for AIS operations. Until that time, the use of these channels can be

maximized by meeting the needs of the boating public.

While the FCC can designate the particular offset channels for AIS purposes today, it

may later determine whether they will be licensed to the Coast Guard directly, or whether

AIS use of the channels if necessary will be accomplished through the FCC licensed public

coast station provider. This approach is consistent with Sections 301 and 304 of the

Communications Act of 1934, as amended, which provides that licensees' use of frequency

assignments are subject to the regulatory actions of the federal government, despite previous

use of those frequency assignments.

In addition, the future use of the offset channels for AIS does not impede the goals of

competitive bidding. Much like the presence of incumbent licensees, possible requirements

for international coordination, or interference protection requirements, a potential VHF

public coast bidder must make its own determination as to the risks associated with future AIS

use of certain of the 12.5 kHz offset channels. Thus, MariTEL believes that its proposed plan

navigation, and protection of the environment." MariTEL supports the Coast Guard's important
public safety objectives.



would not create uncertainties that are materially different from other regulatory uncertainties

faced by auction participants.

Accordingly, MariTEL believes that, apart from any changes necessary to the FCC's

type acceptance regulations to accommodate the use of 12.5 kHz equipment for VHF public

coast station operations, there are no other remaining administrative or public safety reasons

for not authorizing the immediate use of channels that are 12.5 kHz offset from existing

public coast station frequency assignments.

WHEREFORE, THE PREMISES CONSIDERED, MariTEL respectfully submits

the foregoing Supplemental Comments and requests that the Commission act in a manner

consistent with the views expressed herein.

Respectfully Submitted,

WJG MARITEL CORPORATION

By: ~1-l~
Russell H. Fox
Russ Taylor
GARDNER, CARTON & DOUGLAS
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005
(202) 408-7100

Its Attorneys

February 26, 1998
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CERTIFICATE OF SERVICE

I, Ginny Davidson, a secretary in the law firm of Gardner, Carton & Douglas,
hereby certify that true and correct copies of the foregoing Motion to Accept
Supplemental Comments and Supplemental Comments were sent by first-class mail,
postage prepaid, on this 26th day of February, 1998, to each of the following:

Ron Haraseth
Systems Analyst
Information Services Division
State of Montana
Room 229 Sam W. Mitchell Building
Helena, Montana 59620-0113

Mark E. Crosby
President/CEO
John M. R. Kneuer, Esq.
Executive Director, Government Relations
Industrial Te1ecommunications Association
1110 N. Glebe Road, Suite 500
Arlington, VA 22201

Samuel Klein
Chairman
Council of Independent
Communications Suppliers
1110 N. Glebe Road, Suite 500
Arlington, VA 22201

Murray Cohen
509 Center Avenue
Mamaroneck, NY 10543

Henry Goldberg
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
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Jeffrey L. Sheldon
Thomas E. Goode
UTe, The Telecommunications Association
1140 Connecticut Ave., N.W.
Suite 1140
Washington, D.C. 20036

Martin V. Bercovici
Keller and Heckman, LLP
1001 G Street, N.W.
Washington, D.C. 20001

Henry L. Baumann
Barry D. Umansky
National Association of Broadcasters
1771 N. Street, N.W.
Washington, D.C. 20036-2891

Jonathan D. Blake
Ellen P. Goodman
Erika F. King
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044

Victor Tawil
Senior Vice President
Association for Maximum Service

Television, Inc.
1776 Massachusetts Avenue, N.W.
Suite 310
Washington, D.C. 20036

Audrey P. Rasmussen
O'Connor & Hannan, LLP.
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483

Dennis C. Brown
Brown and Schwaninger
1835 K Street, N.W.
Suite 650
Washington, D.C. 20006
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Leonard Robert Raish
Fletcher, Heald & Hildreth
1300 North 17th Street - 11th Floor
Rosslyn, VA 22209

Joseph D. Hersey, Jr.
Chief, Spectrum Management Division
Commandant (G-SCT)
United States Coast Guard
Washington, D.C. 20593-0001

~M~~
Ginr: Davidsonl
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